INTRODUCTION
Are beneficial omissions treated the same as beneficial commissions of the same magnitude? Does it actually matter?
In this Article I argue that while scholarship has paid attention to the omission bias in the context of harms (i.e., the discounting of harms caused by omissions relative to harms caused by commissions), it has not considered the omission bias in the context of benefits (i.e., the discounting of benefits caused by omissions relative to benefits caused by commissions). This Article argues not only that we should recognize beneficial omissions, but also that policymakers should pay more attention to beneficial omissions than to either beneficial or harmful commissions.
These ideas can readily be applied to environmental policy. Should externalities be internalized by compensating individuals who refrain from generating negative externalities or by taxing individuals who generate negative externalities? According to standard economic analysis, there is no difference between penalizing individuals who generate the negative externality and crediting those individuals who abstain from generating the negative externality. According to neo-classical economics, the level of externality generated will be identical whether we impose a fine for the harmful commission or offer a credit for the beneficial omission. Thus, the tendency to internalize through focusing on harmful commissions rather than beneficial omissions is traditionally assumed to be without significance.
With environmental externalities as my focus, I will argue that the way in which these externalities are internalized is in fact significant. This is true for six reasons. First, providing a credit for non-pollution overcomes the potential inefficiencies of traditional cap-and-trade mechanisms. Second, internalizing by crediting non-polluters neutralizes the wealth effect and therefore serves as a more efficient way of generating an incentive to abstain from pollution. Third, crediting non-polluters may generate a stronger incentive with lower transaction costs. Fourth, such a scheme may redistribute wealth more efficiently in cases where there is a strong correlation between socioeconomic status and abstention from consumption of a certain commodity. Fifth, the transfer of resources I suggest is preferable because it acknowledges the fact that the recipient of the transfer has contributed to the social good. The fact that the beneficiary is not always motivated by a desire to contribute to society does not change the fact that she has made a contribution. Sixth, when compared with a scheme that achieves internalization through penalization, it is more likely that a scheme of internalization through positive payments will succeed in the legislative process. As I explain below, a scheme with stronger support from small groups is significantly more likely to pass through political-economy barriers.
The internalization of beneficial omissions may have the most obvious advantages in environmental policy. The central goal of environmental policy is the internalization of external costs.' Existing scholarship has discussed the differences between different forms of internalization. The two relevant divisions are carrots versus sticks' and taxes versus spending.' This Article seeks to shed light on an additional angle of this choice that has not been discussed: the internalization of externalities from omissions versus the internalization of externalities from commissions.
Part I surveys existing scholarship on the omission bias and highlights a phenomena this scholarship has not yet addressed-beneficial omissions. Part II proposes the use of a negative-consumption tax ("NCT") as a mechanism for internalizing beneficial omissions in the environmental field. Part III lays out the advantages of focusing on beneficial omissions rather than beneficial or harmful commissions. Part IV presents three possible modes of implementing the NCT. The Conclusion suggests several other fields in which providing credits for beneficial omissions may be appropriate.
I. OMISSION BIAS IN CASES OF HARMFUL AND BENEFICIAL OMISSIONS
The bias in favor of omission harms rather than equivalent commission harms has been extensively discussed in the literature. In a famous Article, Daniel Kahneman and Amos Tversky demonstrated this bias using a simple experiment. They concluded that individuals have a stronger emotional reaction to negative outcomes caused by an action than they do to an equivalent negative outcome caused by inaction. 4 Vaccinations are a classic example of the omission bias. Ilana Ritov and Jonathan Baron have demonstrated that people consider the risks associated with vaccinations to be more serious than the risks associated with foregoing vaccinations, even when the actual risks are equivalent.' Ritov and Baron found that the central element of the omission bias is the fact that harms caused by omissions are perceived as having been caused indirectly. ' Given the extensive literature documenting an omission bias when individuals are weighing relative harms, one would expect a similar tendency to discount beneficial omissions. The beneficial consequences of omissions may also be perceived as having been caused indirectly, leading to the undervaluation of these benefits. Studies by Janet Landman 7 and by Faith Gleicher' indicate that, in some cases, individuals are biased toward action when the consequences of both the omissions and commissions are positive.
While most of the behavioral literature focuses on biases displayed by ordinary individuals, the omission bias in cases of beneficial omissions also affects the formation of public policy. Policymakers tend to prefer mechanisms that internalize externalities by focusing on commissions; they neglect the option of internalization through focusing on omissions. Such focus on the treatment of 4.
See, e.g., Daniel Kahneman & Amos Tversky, The Psychology of Preferences, 246 Sci. AM. 160 (1982) . Kahneman and Tversky demonstrated the omission bias with an experiment that asked subjects to evaluate two scenarios. In the first scenario, an individual owns stock in A and considers switching to B. The individual sticks with A, but later learns that, had he switched to B, he would have made an additional $1200. In the second scenario, an individual owns stock in B, considers sticking with it, but ultimately decides to switch to A. He later learns that had he not made the switch, he would have made an additional $1200. Kahneman and Tversky's showed that the individual in the second scenario would be more upset, even though both economic outcomes were the same. commissions may lead policymakers to overlook the possible advantages of encouraging beneficial omissions instead of punishing harmful commissions.
Previous scholarship has extended the behavioral analysis of individuals to policymakers. A number of studies have demonstrated that the omission bias applies not only to laypersons, but also to sophisticated and professional experts such as judges. 9 Max Bazerman, Jonathan Baron, and Katherine Shonk extended the analysis of behavioral biases to the policy and government level.'o My study aims to march on the same path.
An illustration of the existence of an omission bias with regard to beneficial omissions at the public-policy level can be found in "feebate" schemes. In these schemes a fee is levied on one person and then rebated to another person who makes a more socially desirable purchase. For example, in a feebate scheme, customers who buy high-emission cars pay a fee that is then rebated to people who buy low-emission cars." Feebate schemes have been implemented in a few European countries, including France, Denmark, and Norway." In the past, a feebate scheme was been adopted in Canada, 3 and one is now under consideration in California. 4
9.
For studies demonstrating how judges are prone to biases, see Chris Gurthrie & Id. at 57-59. One of the reasons for revoking the rebate was that it did not remain revenue neutral. De facto feebates exceeded fees. See id. at 63. 14. One of the first feebate programs was implemented in Sweden in the energyproduction sector. Rebates were given to factories that emitted low levels of nitrogen oxide relative to the amount of energy produced, and fees were imposed on factories with high nitrogen oxide omissions relative to the amount of energy produced. This program was very successful. It aimed to reduce carbon dioxide emissions by thirty five percent in five years. It reached that target in only three years. After five years emissions had declined by sixty percent. Katrin Millock & Thomas Sterner, NOx Emissions in France & Sweden, in CHOOSING But the feebate scheme raises a question: why should the rebate be limited to individuals who do buy a car? Needless to say, those who do not own or drive a car emit less pollution than car owners, even those who drive low-emitting vehicles. Why restrict the feebate to owners of cars that emit a low level of emissions, instead of providing it to individuals who abstain from car emissions altogether? Such a scheme does not seem to make much sense from the perspective of either fairness or efficiency. The only reason for excluding these individuals from the rebate is the high number of non-car users whose behavior is inelastic. They would not own a car even if no feebate was available to them. But discriminating between individuals based on their elasticity raises fairness concerns. From the economic perspective, transferring resources to such individuals is not inefficient. Rather, it is mainly a transfer effect. The main reason for excluding these individuals from such a scheme seems to be political. Policymakers attempt to reduce the cost of the program in order to increase the feasibility of its implementation.
Furthermore, the feebate scheme suffers from a built-in problem that might defeat its ability to achieve an overall reduction of emissions: the rebound effect. The increased fuel efficiency induced by the feebate scheme might lower the fuel price per mile. As a result, individuals might increase their total travel miles, causing an overall increase in emissions. 5 Scholars have justified feebate programs on the grounds that these programs promote technological advances and accordingly reduce long-run emissions. But this argument is unsatisfactory for two reasons. First, there is no unequivocal evidence that emission reduction through technological advancement offsets the incentive to abstain from consuming dirty commodities altogether.'" Second, incentivizing abstention from consumption of a dirty commodity might also generate technological advancements-perhaps ones that enable citizens to rely less on car transportation altogether.
So why is it that feebate schemes are limited to individuals who purchase cars, and do not apply to individuals who avoid car usage altogether? The omission bias may shed some light on this problematic policy choice. Buying a lowemitting car instead of a high-emitting car is perceived as a commission on the part of the purchaser. In contrast, an individual who contributes to the environment by abstaining from buying a car altogether is perceived as benefiting the environment only indirectly, and the value of such contribution is discounted accordingly.
II. THE MECHANISM FOR INTERNALIZING BENEFICIAL OMISSIONs: THE NEGA-TIVE-CONSUMPTION TAX
There are several ways in which environmental externalities can be internalized, including (1) taxing harmful commissions, (2) taxing harmful omissions, or (3) crediting beneficial commissions. Another common method is to place a regulatory ceiling on the total allowable amount of pollution and then permit the trading of individual quotas. This type of policy is commonly known as cap-and-trade. The NCT provides an additional and novel way to internalize externalities: by crediting beneficial omissions. In particular, the NCT provides a refundable tax credit to individuals who do not consume or use certain dirty commodities.
It may be argued that there is no economic difference between a tax on polluters and a credit for non-polluters. Both instruments may yield the same economic outcome. However, this is not necessarily true if one accepts that public goods and private goods are not fully convertible. By taxing polluters, the value of public goods from which non-polluters benefit increases equally to the value of private goods they would have received by crediting them the value of their non-pollution. Yet the benefit the non-polluters gain from the increase in public goods may not be as high as their benefit from an increase in private goods. In order to convert the increase in the level of public goods to an increase in the level of private goods, there is a need to target non-polluters and provide them a credit.
The NCT can be described as a version of a tradable pollution quota regime in which the quota can be sold back to the government. In essence, individuals are given a permit to pollute through the consumption of a dirty commodity, but can sell back their permit to the government. It makes no difference whether individuals (I) are not penalized for performing an action that directly harms the public or (2) are credited for abstaining from an action that directly harms the public. 7 From the perspective of standard economic analysis, the two are 17. There might be one crucial difference between internalization of omissions (which requires a credit) and internalization of commissions by means of a tax. A credit might incentivize certain actors to perform activities that have a potential for generating negative externalities so they would qualify for a credit for refraining from generating the externalities and thus overall the credit will increase the number of actors generating negative externalities. apply to the NCT. Any individual is entitled to the credit-the credit is not based equivalent. If the harm avoided is equal in magnitude to the benefit conferred, then the effects of the two policies on society are equivalent.'" The claim that policymakers should prefer one over the other calls for an explanation. The NCT can be classified as a downstream regulatory mechanism. In contrast to upstream cap-and-trade mechanisms, which apply to polluting producers, the NCT applies to the consumers of polluting commodities. While upstream regulatory mechanisms are the most effective instruments in the abatement of pollution in the production process,' 9 downstream regulatory mechanisms may reduce external costs to a greater extent. This is because downstream mechanisms are effective in fostering a fundamental change in consumption habits. 2 0 By conferring benefits to consumers, especially those consumers of low socioeconomic status who are most prone to modify their consumption habits, the NCT may generate social benefits as well as promote environmental goals. 2 There are three conditions necessary for the implementation of the NCTone administrative condition and two substantive conditions. The administrative condition is that government agencies must be able to easily and cheaply obtain information about which individuals consume the dirty commodities on one's previous consumption pattern and thus does not incentivize generating negative externalities ex ante. 18. Even though the two are economically equivalent, a tendency to take positive externalities generated by action more strongly might be explained by an effect similar to the Knobe effect. In the Knobe effect, an individual judges differently two equivalent cases in which the agent has foreseen the externalities of his actions, but those externalities have not played any role in motivating him to perform the action. In cases where the externalities are negative, people tend to attribute intention to the agent in the causation of the consequences. with which the NCT is concerned. The two substantive conditions stem from the policy considerations described above. The first and more obvious condition is that the consumption of the commodity must generate considerable external costs. As with standard green consumption taxes, there is no rationale for applying the NCT to commodities that do not generate a significant negative externality. The second substantive condition is that consumption of the commodity must serve as a reasonable proxy for the socioeconomic status of the consumer. This is a key condition for many of the normative justifications discussed in the next Section. There are various ways of implementing the NCT. The policy's different instantiations exist across two dimensions. The first is the revenue dimension. Although the NCT seems at first glance to be a spending program, its budgetary effect depends on the context in which it is implemented. For example, the NCT could be coupled with a positive tax. While non-polluters would receive a credit, polluters would be taxed. Similar to a feebate mechanism, the NCT could be designed as a revenue-neutral system by imposing a positive consumption tax that raises sufficient revenue to cover payments and administrative costs. (The choice as to how to fund the NCT depends mainly on budget constraints and political economy considerations and will not be discussed in this Article.)
The second dimension is whether the NCT is implemented in a continuous or binary structure. A uniform credit could be provided to individuals who generate pollution under a certain level, or the level of the credit could be determined in proportion to the pollution level. Using a binary credit allows for a greater correlation between socioeconomic status and receipt of the credit. Using a continuous credit allows for the more accurate internalization of externalities. These two dimensions of the NCT will be discussed more extensively in the Section that deals with the practical implementations of the NCT.
III. ARGUMENTS FOR FOCUSING ON INTERNALIZATION OF BENEFICIAL OMIs-SIONs THROUGH THE NCT
This Part will present six arguments for the NCT. The first three arguments focus on the NCT as a mechanism for enhancing internalization. The remaining three arguments concern secondary policy goals that the NCT promotes.
A. The NCT as an Efficient Cap-and-Trade Mechanism
As noted in the previous Part, the internalization of beneficial omissions through the NCT is essentially a tradable pollution-quota regime in which the quota can be sold back to the government. Similar to the NCT, under a capand-trade regime it is possible to provide positive payments for non-pollution. Under the NCT, individuals are given a permit to pollute by consuming a dirty commodity but can sell their permit back to the government through the NCT mechanism. This version of cap-and-trade is considerably more efficient than the standard cap-and-trade regime."
A cap-and-trade regime imposes a limit on the total amount of pollution that can be generated. But a standard cap-and-trade regime does not impose a floor. Under cap-and-trade, pollution can be generated even if its value to the polluter is less than its social cost. 3 Individuals use the permit to pollute. They may also transfer the right to pollute to other parties, even when the value of the permit to the polluting party is lower than the social cost of pollution, so long as its value to the user is greater than zero. In such cases, the pollution is inefficient because, in the aggregate, it reduces social welfare. Such inefficient pollution could be prevented if the permit could be sold back to the government for a price that reflects the estimated social cost of the pollution. Under such a regime, the pollution permits will not be used if the private value of the pollution is lower than the cost it imposes on society. In such cases, individuals will prefer to sell back their permits to the government for a higher value than the value they (or a third party) attribute to the pollution rights. 4 Here is an illustrative example. Assume that the estimated social cost of each ton of CO. emission is $10,000. Further assume that there are two factories that produce iron and these are the only CO, polluters in the economy. The
22.
The most significant cap-and-trade mechanism adopted in the United States is the SO, Allowance Trading Program, which was established under section 14 of the Clean Air Act, 42 U.S.C. § 7651 (2006) . This program allocated allowances for emission of SO2 by electric power units, which could be transferred or saved for later use. A penalty was imposed on emissions which exceeded the allowance which the plant holds.
23.
Such a consequence will occur under cap-and-trade mechanisms in which the permits are freely endowed to the parties, such as in the case of the United States S02 Allowance Trading Program. Freely endowing permits may assist in confronting the problems raised in the scholarship with a permits regime, such as the strategic usage of permits by incumbent companies to keep new entrants from competing or the extraction of scarcity rents by actors who buy substantial shares of the permits. See Robert N. Stavins, A Meaningful U.S. Cap and Trade System to Address Climate Change, 32 HARV. ENVTL. L. REv. 293, 355 (2008) . Decentralization of the ownership of permits through the free allocation of permits may assist in mitigating these problems. There might be other ways to eliminate the centralization of permits without freely endowing them, such as freely endowing options for permits. The main reasons why initial free allocation of permits is adopted are political. The free endowment of permits increases the political feasibility of the program. value of each ton of pollution is a decreasing function, in which every ton is valued $1,000 less than the previous ton. For Factory A the first ton is worth $14,000, and for Factory B the first ton is worth $12,000. Each factory is allocated five tons of CO, emission.
In the first scenario, the government implements a conventional cap-andtrade regime in which it decides to cap emission to ten tons and allocates each of the factories a permit to emit five tons. Under such a regime, Factory A will end up with a permit to emit six tons, buying a permit to emit one ton from Factory B. Factory B will end up with a permit to emit four tons. The value of the marginal ton of emission for each of the factories is $9,ooo. Thus, the social costs for the last four tons of emissions is $40,000, and exceeds the private benefit to the two factories ($38,ooo).
In the second scenario, the government offers a negative-consumption tax after allocating the emissions permits. Under this regime, the government would offer to buy back permits for a price equal to their social cost of $1o,ooo. Such a policy will ensure that the amount of pollution will not exceed the social optimum. Factory A would be credited for selling back to the government a one ton polluting permit, and Factory B would be credited for selling back to the government a permit for three tons of pollution.
The sell-back cap-and-trade mechanism of the NCT is especially relevant in cases where (1) there is substantial asymmetric information regarding the economic value of polluting and (2) the government and environmental agencies are relatively ignorant regarding the value of the permits in the market. In such cases, it is not sufficient for the government to put a ceiling on the quantity of pollution; it also needs to put a floor on the price of each pollution permit if it seeks to eliminate all inefficient pollution. Assuming policynakers prefer a capand-trade mechanism to a tax mechanism (perhaps due to lower administrative costs), they should opt for the NCT.
B. The NCT as a Means for Controlling Wealth Effects
Due to the wealth effect, positive taxes face stronger limitations on the magnitude of the tax than do negative taxes. Imposing a green tax of a high sum, in which the individual has to buy the right to pollute, bars individuals with low incomes from the option of buying the right to pollute. This is true no matter how strong the intensity of their preference for purchasing the option to pollute. This is due to the wealth effect: an individual may not be able to purchase the right to pollute due to a lack of disposable income, even though such a right would be highly beneficial to her. This low-income individual may value the right to pollute much more than well-off individuals who ultimately purchase the right.
One might argue that the wealth effect is a de minimis cost of green taxes and can therefore be ignored. But in many cases the ability to purchase the right to pollute can be extremely important for the disadvantaged, and barring them from the ability to purchase the right to pollute may have substantial ramifications on their future development and welfare.
The application of the NCT to car ownership demonstrates this point. Imposing an extremely high cost on car usage-in the form of a fuel tax, tolls, or a direct tax on car ownership-may substantially limit the mobility of individuals who cannot afford to pay the tax. The tax may impose considerable restrictions on their autonomy, ability to find jobs, and their efforts to improve their economic situation." In the case of a positive tax, these individuals are essentially forced to refrain from consuming the commodity because they do not have the necessary resources to pay the tax. In contrast, in the case of the negative tax, they are endowed with the right to own the commodity, and, although they have a strong incentive to cash-in that right, they are not forced to abstain from consuming the commodity. This is not a subsidization of pollution: it does not affect the relative price of pollution to other goods, but only changes the initial base-line of whether the individual is endowed with the right to pollute.
There might be other ways of addressing this problem within the framework of a green tax. It may be possible to impose a means test for the green tax whereby only individuals with an income above a certain threshold would be required to pay the tax. However, such a policy would have a few problems. The first is that including a means test as part of a green tax would impose considerable administrative costs and would impair the tax's administrative elegance, which is one of its prime advantages. The second is that excluding low-income individuals from the green-tax scheme would undermine the efficiency of the green tax in eliminating inefficient pollution costs. Considerable parts of the disadvantaged population will incur no costs when polluting and thus will still generate sizable amounts of inefficient pollution. Thus, in order for the tax to be effective in the internalization of the external costs, a larger tax would have to be imposed. Accordingly, it is preferable to use a negative tax rather than a positive tax to ameliorate the wealth effect.
C. Internalization of Beneficial Omissions Through the NCT as a Means of Generating Stronger Incentives
Internalization of beneficial omissions through the NCT may generate a stronger behavioral incentive than an economically equivalent positive tax. The two following Subsections discuss the stronger incentive that could be generated through the NCT. The first will explain how the NCT can generate a stronger incentive, and the second will explain why generating a stronger incentive is desirable.
The NCT as an Internalization Mechanism that Generates Stronger
Incentives than Other Mechanisms for Internalization
25.
For a discussion of the distributional significance of enabling minorities and the poor to commute to work, and the impact of the option to commute to work on individuals in general, see Tsilly Dagan, Commuting, 26 VA. TAX REv. 185, 219-31
If the wealth effect can be controlled, a positive green tax of a certain sum and a negative-consumption tax that provides an equivalent credit should both lead to the same pollution equilibrium. The same amount of cars would be purchased, regardless of whether a person has to pay an extra $1oo to own a car or receives $ioo in exchange for not owning a car. The economic incentive is the same in both cases. The individual would have $ioo more if she decides not to own a car than if she decides to own one.
Behavioral analysis changes this picture. Framing the $1oo as a prize for not polluting might generate a stronger incentive to abstain from polluting than the payment of $ioo. This is true because individuals are likely to perceive the payment as merely part of the price of the dirty commodity. Although classic behavioral theory suggests that penalties generate a stronger incentive than bonuses," the case of a green tax versus an NCT is somewhat more complex. Paraphrasing Uni Gneezy and Aldo Rustinchi's Article "A Fine is a Price,"" one might argue that a tax constitutes a price. A tax on a commodity is likely to be perceived as part of the commodity's price. In their Article, Gneezy and Rustinchi demonstrate how imposing a fine may in fact encourage the fined behavior instead of suppressing it. When the fine is conceived as part of the "price," its effect on the behavior of individuals is often weaker than might be expected. In contrast, a bonus may generate a stronger incentive than the tax, inspiring individuals to abstain from buying the commodity. The bonus will never be perceived as part of the price of the commodity, but rather will be viewed as independent compensation. As such, it will have greater impact on the behavior of individuals.
Professors Yuval Feldman and Oren Perez argue that green taxes may have a "payment effect." The fact that one is paying the costs of pollution has a moral purification effect, which legitimizes pollution and may increase usage of the dirty commodity.' Under the NCT, the polluter does not pay any direct price for his actions; therefore there is no act of moral purification, and thus the desire to avoid pollution may be intensified relative to a positive green tax. Thus, relative to the conventional framing of a positive green tax, the NCT's framing may be more effective in deterring individuals from using the dirty commodities.
It could be argued that a credit for environmentally beneficial behavior will backfire and weaken the incentive to abstain from pollution. demonstrated how private incentives can "crowd out" altruistic incentives. 9 Turning an otherwise selfless behavior into an action which promotes selfinterest may weaken the incentive of individuals who are attracted to the warm glow of altruism. In other words, the extrinsic financial incentive might crowd out the intrinsic incentive for maintaining a clean consumption pattern.
The crowding-out critique should not apply to credits for the abstention from consuming polluting commodities. According to some models of altruistic behavior, people are motivated to behave altruistically when their behavior signals their altruistic character to others. 3 o This is what some scholars label the reputational motive. 3 The addition of an external motive muddies the altruistic signal.
According to this argument, there is unlikely to be a crowding-out effect in cases in which there are built-in self-interest motives for performing an action (or inaction). In these cases, due to the extrinsic motives that accompany the altruistic behavior, performance of the behavior does not clearly signal the altruistic character of the agent. As a consequence, adding an additional extrinsic motive is unlikely to decrease reputational incentives because there is no strong motive from the start. Because the signal is accompanied by noise from the start, adding additional extrinsic motivation should not substantially alter the noise-to-signal ratio. 32 For that reason, crediting beneficial omissions (such as abstaining from consuming dirty commodities) will not have a significant crowding-out effect. For example, choosing not to own a car does not transmit a strong reputational signal regarding one's altruistic character because of the many other possible self-interested motives for not owning a car (cost savings, fear of accidents, and the like). Since the reputational signal is weak from the 
32.
Id.
start, adding additional extrinsic motivations such as refundable tax credits would not have any substantial crowding-out effect. This point can be crudely applied to omissions in general. Due to the lower salience of omissions, the signaling component is unlikely to be a significant factor in motivating an omission. As a result, the crowding-out effect caused by extrinsic rewards is much weaker in the case of omissions than in the case of commissions. 33 Thus, policymakers' focus on omissions should be greater than their concern for commissions due to the weaker adverse crowding-out effect when adding external motivations.
The Desirability of Generating a More Powerful Incentive
The Subsection above may raise the following question: why is it desirable to provide a strong incentive for not polluting? In truth, it is desirable to avoid generating both too weak an incentive and too strong an incentive. The economic incentives should be set at the exact point at which the costs of pollution of the marginal commodity equal the marginal benefit of its usage. Strengthening economic incentives past this point may have a sub-optimal effect, because individuals may refrain from consuming the dirty commodities even when it would be efficient to pollute.
However, there are three justifications for employing a behavioral frame to create a bias toward avoiding pollution: (1) counter-balancing the status quo bias, (2) the precautionary principle, and (3) minimizing transaction costs and optimizing the motivational mix.
a. Counter-Balancing the Status Quo Bias
According to the status quo bias, individuals tend to overestimate the value of assets or rights they already possess. 34 In the case of pollution, people will tend to overestimate the value of the dirty commodity they currently possess or consume. If a policy designed to decrease the usage of the polluting commodity through the internalization of the external costs of the pollution is adopted, then the frame that creates the strongest bias against the pollution should be endorsed. Due to the status quo bias, it is very likely that the polluting commodity is overvalued. Thus, when designing the mechanism through which the 33. There are no empirical studies which compare the crowding-out effect in cases of omissions and commissions, but there is some data indicating that the crowdingout effect applies in the case of penalties. pollution costs are internalized, a frame that creates a bias against the pollution of the commodity should be adopted in order to cancel out the status quo bias towards maintaining the polluting behavior.
b. The Precautionary Principle
The second justification for creating a bias toward refraining from pollution is the precautionary principle. This principle prescribes tilting policy decisions toward environmental considerations. 35 There are many interpretations of what exactly the precautionary principle entails, and I will address three that are most relevant to the NCT. 36 One interpretation of the principle is that the error costs of over-pollution are higher than the error costs of under-pollution, because the error costs of over-pollution are irreversible and serious. For example, concentration of greenhouse gasses is an effect we cannot roll back. The reversibility of many of the non-environmental costs-such as in the car, air travel, and electric consumption examples discussed below-has substantial value which should be taken into account. 37 The second interpretation of the precautionary principle calls for society to offset our tendency to underestimate environmental costs by aiming for a pollution level that is lower than the estimated optimal amount.3 8 The third interpretation of the precautionary principle calls attention to the "unknown unknowns" which are typical in the case of pollution. In the estimation of pollution costs, there is much greater uncertainty than in the estimation of many other costs. This is a result of scientific doubts regarding the consequences of pollution and the inherent uncertainty that accompanies any longterm projection. This uncertainty justifies a larger safety margin, which should lead policymakers trying to avoid uncertainty in the direction of underpollution. Thus, the precautionary principle could be understood as a variation of a maximin strategy in cases of genuine uncertainty. Genuine uncertainty characterizes many situations of environmental costs, including the greenhouse effect. 9
The precautionary principle is widely accepted internationally and has been in

c. Incentivizing Through Behavioral Means: Minimizing Transaction Costs and Optimizing Motivational Mix
The arguments above do not themselves justify adopting a frame that is tilted against polluting behavior. Even if one accepts the argument that policymakers should aim for an equilibrium in which the pollution level is lower than the assessed optimal level, this does not necessarily entail achieving this level through behavioral means. The most straightforward method for achieving this is to increase the economic price of the polluting behavior. One could increase the level of the positive tax instead of altering the frame to include a positive consumption tax.
There are two reasons why intensifying the incentive against polluting behavior should be executed through behavioral framing and not by changing the real economic price. The first is efficiency. Increasing the real economic price of pollution requires greater transfers of real economic resources. Such transfers are accompanied by transaction costs. In contrast, intensifying an incentive through behavioral means does not require additional transfers of real resources, and thus the transaction costs that accompany the enhancement of an incentive through behavioral means are substantially lower. 40 Second, the NCT may achieve a desirable "motivational mix." Both individuals and society might have preferences with regard to second-order motivaavailability of certain scenarios. Id. In addition to familiarity, there might be other factors that affect the saliency of certain scenarios over others. Recent experiences may have greater cognitive availability than past experiences. See Howard Kurneuther, Limited Knowledge and Insurance Protection, 24 PUB. POL'Y 227, 250 (1976) . For this reason, individuals and policymakers may neglect to fully take into account low-probability outcomes that they have never personally encountered. This can lead to substantial miscalculations and potentially enormous costs associated with overlooked, low-probability outcomes. tions. 4 * We might prefer being motivated by internal factors rather than by external factors, even when the magnitudes of the motivations are equal. External factors exist independently of the subject motivated by them. Internal factors are subjective or intersubjective elements, such as perception. Although it is hard to completely separate the two, it is possible to at least distinguish between the two. Although in order to be motivated both are required, one of the two may have a greater role in triggering the motivation. At the level of the individual, it is possible to argue that being motivated by an internal factor enhances one's sense of autonomy. 4 2 Although the behavioral framing is not a "pure" internal motivation such as altruism-it is generated by an external framing-it can be considered an internal motivation relative to motivations which stem from purely objective external conditions. 43 When we point to a bias, we actually view the internal factor as being the active and more dominant element in motivating the individual.
On the societal level, the crowding-out of internal motivations by external motivations may be justified under a cost-benefit analysis in the short run, but the costs may exceed the benefits in the long run. Crowding-out internal motivations can kill such motivations. Individuals might become accustomed to external motivations only, and the appeal of intrinsic motivations could be substantially weakened. This might create substantial problems in other cases in which it is not possible to provide external motivations to replace internal motivations."
Although the NCT essentially provides an extrinsic motivation for inaction, as discussed above, it might have greater compatibility with intrinsic motivation than the alternative of providing an external motivation via a positive tax. In an incentive generated by a positive tax, the external factors have a greater rolenot paying the additional amount for polluting-while perception has more of a passive role. In contrast, the incentive of the NCT is based also on an internal element-how one perceives the payment she receives. Although it is an interpretation of external factors, the intensification of the external factors is by means of the internal processes of interpretation (in which perception plays a 41.
Regarding second-order preferences, see AMARTYA SEN, CHOICE WELFARE AND MEASUREMENT 84, 99-104 (1982) 
43.
Id. This assertion is contestable-one may claim that a behavioral framing is a stronger form of manipulation than the offering of an external reward, and thus is a greater infringement on autonomy. much more active role). Thus, even if it is possible to reach the same level of incentive through conventional extrinsic-economic means, the "motivationalmix" under the NCT may be more desirable if one accepts that there may be a preference for internal motivations over external motivations.
D. The Efficient Enhancement of the Welfare of Disadvantaged Individuals
Policies that provide credits for beneficial omissions might be justified within a cost-benefit framework, even though they may be much more costly to administer than policies that penalize harmful commissions. Although there are substantial costs associated with the recognition of beneficial omissions that the direct benefits do not necessarily offset, there may be indirect benefits that offset these costs. The indirect benefit is the efficiency of enhancing the welfare of individuals of low socioeconomic status by reassigning them resources through a merit-based system. The individuals' contributive action plays a significant role in their entitlement to resources based on their merit or virtue. 45 As noted above, the credit for contribution through an omission might be refundable if it exceeds the individual's tax liability.4 6 While the receipt of funds by individuals of low socioeconomic status in conventional transfer programs is frequently accompanied by substantial stigma costs, 4 7 the transfer of resources to those very same individuals in the context of merit transfer programs will not be accompanied by such costs. The resources are not transferred to them based on the fact that they are disadvantaged individuals, but rather due to their positive contribution to society. Scholars have noted that many of the social policies that attempt to pro-45. Regarding merit, virtue, and other possible bases for desert claims, see GEORGE SHER, DESERT 109-32 (1987 mote the welfare of the least well off in society are often self-defeating. 8 The effect of a welfare policy on the recipients of that policy is not only a function of the amount of resources transferred, but is also a function of the form in which the resources are transferred. In many cases a side effect of welfare policies is to damage the self-esteem of the recipients. 49 This psychological cost might be greater than the benefits of the social programs."o Policies that target those who are worse off may reinforce an image of the recipients as "inferior" members of society who have to be "taken care of' by social institutions. 5 ' Transferring resources to individuals in response to their contribution to society bypasses these costs in cases in which there is a strong correlation between contribution and socioeconomic status. This possibility is too often overlooked in the scholarly literature, perhaps due to the methodological difficulties of incorporating the effect of the form of redistribution. 52
E. The Normative Conception of Citizenship as a Justification for Internalization of Beneficial Omissions Through the NCT
One of the central advantages of internalizing beneficial omissions through the NCT is that it underscores the social contribution of individuals of low socioeconomic status that otherwise would not have been acknowledged. This justification applies in cases where there is a strong correlation between low socioeconomic status and abstention from consuming a given good. Crediting such individuals transforms them from non-contributing individuals into contributive citizens. Individuals of a low socioeconomic status cannot make a significant financial contribution through the tax system. For this reason, they are sometimes viewed by society as social burdens-citizens who do not contribute to the social good. By acknowledging and underscoring their in-kind contribution through omissions equivalent to the commission of financial contributions, policymakers would enable these individuals to be treated as contributing citizens.
Framing these individuals as contributors to the social good would treat them as active, rather than passive, subjects. Such a conception of active citizenship is consistent with Aristotle's normative conception of citizenship as described in the Politics. There, Aristotle noted that "[tihe citizen in the full sense cannot be better defined than by his participation in judicial or political office." 53 On this view, a true citizen should be actively engaged in the functions that the state executes. Although Aristotle focuses only on involvement in public office, some scholars argue that the active component in Aristotle's definition of citizenship should be extended beyond engagement in political office to other forms of participation in the life of the polis. Donald Morrison argues that Aristotle's definition presents citizenship in the fullest sense. 54 However, there may be forms of participation which embody Aristotle's conception of citizenship but do not involve taking part in political office. Indeed, active citizenship can be fulfilled through engagement in the production of public goods. By abetting pollution, one is directly producing a public good, whether through abstention from pollution or through other means.
Hannah Arendt's conception of citizenship is also derived from the Aristotelian approach. According to Arendt, one of the central elements of citizenship is "the right to be seen in action." 55 Recognizing the individual's active contri-53. ARISTOTLE, POLITICS III (Richard Robinson trans., 1995). It is important to note that Aristotle's conception of citizenship is not descriptive but normative. Aristotle admits in his Politics that many states use an alternative definition of citizenship. ON REVOLUTION 130 (1963) . For a discussion of Arendt's active conception of citizenship, see MARGARET CANOVAN, HANNAH ARENDT: A REINTERPRETATION OF HER POLITICAL THOUGHT 124-32 (1992). Arendt's conception of active citizenship was the main reason for her objection to the modern structure of representative democracy. She supported an alternative structure of councils, in which citizens directly engage in the public sphere. See ARENDT, supra, bution to society acknowledges his citizenship and status as an active political subject. While active contributions are salient and do not need to be highlighted, the tendency to ignore omissions calls for the assistance of a social mechanism that acknowledges such contributions. Underscoring contributions that take the form of omissions is especially significant due to the fact that, for many individuals with low levels of resources, omissions are their main (and sometimes only) form of contribution.
Donald Morrison, Aristotle's Definition of Citizenship:
HANNAH ARENDT,
The application of Arendt's approach may go hand-in-hand with an expressive view of the law. According to this view, the form in which a law is structured has inherent value, separate from its effect on behavior. This is because the form in which a law is structured conveys a message to the citizenry. 56 In the case of the NCT, administering the credit through the tax system conveys that the recipients received the resources transferred to them in the context of merit-based desert. Their in-kind contribution to society (abstaining from generating negative externalities) is equivalent to the paradigmatic contribution of the individual to the state (making a tax payment). Conveying this message through the legal system is crucial for the ability of these citizens to view themselves as contributors to society. As stated above, the framing of these individuals as active contributors is extremely important in light of the aforementioned conception of active citizenship. 57 at 258. Regarding Arendt's model for democracy, see J.F. Sitton, Hannah Arendt's Argument for Council Democracy, 20 POLITY 80 (1987).
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It should be noted that adopting the NCT on grounds of the active conception of citizenship may also be justified under a non-expressive view. Policy not only expresses a certain worldview and incentivizes individuals to behave in certain ways, but also affects the formation of their preferences. This view stands in contrast to the claim made by Professors David Weisbach and Jacob Nussim regarding the considerations that should be taken into account when determining whether a spending program should be integrated into the tax system as a tax expenditure or as an independent spending scheme. Weisbach and Nussim argue that the exclusive considerations for determining whether a program should be integrated into the tax system are costbenefit analysis of coordination on the one hand and specialization on the other. 8 This Article suggests a fundamentally different premise-that the institution through which the policy is applied has an expressive value and affects the formation of preferences. Policymakers would be wise to take this premise into consideration. Although from an economic perspective there might not be any difference between the two mechanisms, from a legal-expressive perspective there is a significant difference. Each mechanism used to implement the scheme conveys a different message to the recipients regarding the reason they receive payment. The law per se has an effect on the recipients quite apart from the economic consequences of the law. In addition, the way the law is framed might have an effect on the formation of the preferences of individuals. 9 The expressive view justifies implementing the NCT, even if the administrative costs of implementing the NCT through the tax system are considerable. The NCT is not a subsidy, but rather is an integral part of defining one's proper tax liability in fairness terms. The state should not take advantage of the fact that the public goods were supplied willfully, and should provide a credit for these contributions. 6 0 Providing this credit through the tax system recognizes individuals for their contribution to society, a contribution that is equivalent to the financial contribution of a conventional tax payment." It does so by increasing the saliency of the contribution. Thus, among the three main functions of the tax systemraising revenue, regulating of behavior, and redistributing of wealth 2 -the
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For a detailed account of the advantages and disadvantages of tax expenditures versus direct spending programs, see Weisbach & Nussim, supra note 3.
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See Bar-Gill & Fershtman, supra note 29.
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Cf Scott Hershovitz, Two Models of Tort (and Takings) , 92 VA. L. REV. 1147, 1175-78 (2006) (arguing that there should be a distinction between compensation for actions that the agent had a moral duty to perform and gratuitous benefits that the agent had no moral duty to perform).
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For a discussion of the incorporation of such incommensurable normative considerations into a cost-benefit analysis, see Arden Rowell, Partial Valuation in Cost-Benefit Analysis, 64 ADMIN. L. REv. 723, 724, 732-38 (2012) . Rowell argues for distinguishing between commensurability and monetizability. Normative considerations should be monetized according to the public's willingness to pay for the particular normative dimension, even if monetizing only captures a fraction of the value in question.
62.
Reuven S. Avi-Yonah, The Three Goals of Taxation, 60 TAx L. REV. 1, 3 (2007) . credit given to non-polluting individuals should be classified under the first function (the one which comprises the "normal tax" baseline" 3 ). While the latter two functions are fulfilled jointly by the tax agencies and by the spending and regulating agencies, the revenue-raising function is the exclusive province of the tax system. In order to convey the message that the NCT is an integral part of the revenue-raising function, the NCT must be situated within the tax system.64
F. The NCT's Ability to Overcome Political-Economy Barriers
From a public-choice perspective, there is a much greater chance that an NCT will be adopted than an economically equivalent positive green tax. One of the greatest barriers that green taxes face is a political barrier-the need for adoption by the relevant political institutions."' The acceptance of a policy by the majority and by the government is especially dependent on the effect of the policy on organized lobby groups. Some scholars have extended models of political competition to the field of environmental policy. 6 This scholarship assumes the existence of lobbies, and has not attempted to explain the conditions needed for their formation.
Mancur Olson is the most prominent scholar who has addressed the variables that affect the formation of lobbies. According to Olson, one of the key factors for determining whether an interest group will form a lobby is the size of the group. In contrast to the intuition that large pressure groups are more powerful, Olson claims that small interest groups will tend to form lobbies, while 
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Robert N. Stavins has argued that "it is important to identify and design [environmental] policies that will be optimal in Washington not just from the perspective of Cambridge, New Haven or Berkeley." Stavins, supra note 23, at 353. large interest groups will not. Thus, the former might have greater impact on the policies adopted. 6 7 Olson's observation sheds light on one of the most significant barriers to the implementation of environmental policy through green taxes. Most green taxes impose additional costs on specific segments of the population. According to Olson's model, a green tax that is especially relevant to a limited segment of the market will most likely generate a pressure group against the enactment of such a tax. This reality is explained by the low transaction costs involved in forming a lobby among a small, limited group. In contrast, it is less likely that a lobby or pressure group will form among the group benefiting from such a tax, which in most cases is comprised of the majority of the members of society. According to Olson, it is unlikely that large groups will form a lobby or pressure group due to the problem of free riding."
66.
The use of a negative tax instead of a positive green tax may aid in overcoming these political barriers. While a positive tax imposes the costs of internalization on a small group and the benefits of the internalization on a large group, a negative tax will have the reverse effect. For instance, in the case of the internalization of the costs incident to car usage under a conventional positive tax, car users have to pay a sum that equals the costs they impose on society through car usage; the rest of society will benefit from the additional revenue that the tax generates. In contrast, in the case of the negative tax, car users will benefit from the policy that will not impose on them directly the external costs of their behavior, and the public at large will be allocated the costs of buying from the drivers the right to pollute.' 9 ACTION 2 (1965) .
See MANCUR OLSON, THE LOGIC OF COLLECTIVE
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Taking into account one's proportional share in public goods, there is no distributional difference in the outcome of a negative and positive tax. Thus, the "winners" and the "losers" under both policies do not change. This point can be demonstrated through an example. Assume that the external costs of car usage are $10. There are 90 individuals who drive a car and 10 who do not. The distributive effect of a positive consumption tax is that individuals who have a car will have to pay $10 each-$900 in total. Taking into account the rise in public revenue, each individual benefits by $9 from the increase in the public revenue as a result of the tax. Overall, the car owners incurred a cost of $1 and the non-car-owners have incurred a benefit of $9 as a result of the tax. The distributive effects of a negative tax are that the non-car-owners receive a credit of $10. In order to finance the credit, there is a need to spend $100 of the public's funds. Thus, each individual has to pay $1. Overall the car owners have incurred a cost of $1, and the non-carowners have acquired a benefit of $9. This is an identical distributional outcome as a positive income tax. The claim that the winners and losers in each one of the policies are not identical has to assume that people discount private benefits and public benefits differently-they disregard the latter in comparison to the former.
According to Olson's model, a lobby will be more likely to form in the first case, where the group paying the cost is both smaller and less diverse. In contrast, in the latter case, Olson's model predicts that if a lobby forms, it will be a lobby for adopting the policy proposed. Such policy leaves the smaller groupwhich could more easily form a pressure group-better off. 7 0 The example above might not be relevant in a country with a strong auto industry, such as the U.S. In such a case, the analysis might be reversed.
V. IMPLEMENTING THE NCT
In this Part, I present three possible applications of the NCT to the realm of environmental policy. In the conclusion of the Article, I will point to more general applications that recognize beneficial omissions outside the realm of environmental policy. In each of the examples below, I provide a general blueprint for how the NCT will work. In the car ownership example, I discuss the grounds for a binary structure of the NCT. In the air travel example, I address the application of the NCT to global external costs. In the electricity consumption example, I examine a non-binary application of the NCT.
A. Car Ownership
The classic example for the implementation of the negative-consumption tax is car ownership. 1 Car ownership fully satisfies the first substantial condi-This does not have to be rooted in behavioral frames, but may be rooted in an economic justification-that the money they control is worth more to them than the money which the government controls, and that a public liability does not spread over all citizens equally. 70. There may be an additional factor which should be taken into account and might affect the projection above-the means each one of the groups have at their disposal. Although the non-owners of cars are a smaller and more cohesive group, they also have fewer means at their disposal, which might impede their lobby efforts.
71.
There are three ways in which cars could be taxed to reduce the negative externalities they generate: (1) taxing car purchasing, (2) taxing car ownership, or ( (2001) . The main reason that the NCT applies to ownership rather than car usage is that car ownership better realizes the second condition listed for the implementation of the NCT. It serves as a stronger signal for socio-economic status. While owning a car is strongly correlated to socio-economic status, it is less clear if there is such a strong correlation with the use of a car. Recently, a similar scheme to the one suggested in this Article, in which carrots are used to incentivize drivers to abstain from driving in peak-hours, has been tested by researchers at Stanford University. See John Markoff, Incentives for Drivers Who Avoid Traffic Jams, N.Y. TIMES, June 11, 2012, http:// tion for the NCT since the ownership and use of cars creates substantial negative externalities. The main negative externalities are the air pollution and climate change resulting from emissions, 72 but there are also other externalities such as noise pollution, congestion. 73 In addition, the extensive infrastructure that care usage demands-such as roads, parking, and emergency medical services-comprises a significant share of the overall costs that accompany car usage. Damages to property and people in car accidents are an additional and substantial external cost created by automobile use. 74 
72.
Reducing the external costs of gas emission is more complex than it seems. Enhancing fuel efficiency has adverse effects, which are discussed in the scholarship as the "rebound effect." The enhancement of fuel efficiency reduces the price of the commute per mile, which results in an overall increase of car usage and therefore may result in an overall increase in fuel consumption and air pollution. See sources cited supra note 15.
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Recent scholarship has emphasized reliability costs, which, although associated with congestion costs, are distinct. Car ownership also fulfills the administrative conditions necessary for an effective NCT. Governmental agencies already maintain databases of car owners, and thus hold complete information regarding individuals who consume the commodity7' The NCT could therefore be implemented relatively cheaply. If the NCT were implemented on car ownership, every household that did not own a car during a certain period of time would receive a refundable tax credit.
Car ownership also satisfies the second substantive condition mentioned above since it serves as a relatively strong proxy for socioeconomic status. Individuals of a very low socioeconomic status tend not to own cars, while individuals of a high socioeconomic status mostly do own cars. 7 The strong proxy for socioeconomic status that car ownership provides is one of the reasons for preferring it over alternative criteria for car pollution, such as miles driven.
The binary feature of car ownership intensifies its correlation to socioeconomic status. The correlation between car ownership and socioeconomic status is much stronger than the correlation between different levels of car usage and socioeconomic status because of its clear-cut binary nature?" The binary feature, however, requires justification. The normative motivations behind using an NCT suggest that it should not be structured or tailored based on redistribu-
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Not only does the fact that government agencies already hold such information reduce the economic costs of implementation, but it also prevents the emergence of a civil-liberties concern related to the government's collection of additional information about citizens.
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The mileage gaps between the first and tenth deciles are not as substantial as the socio-economic gaps between car owners and non-owners. As a study has shown, a vehicle-mileage tax is not much more progressive than a universal registration fee, assuming revenue neutrality. While it reduces the annual tax price as a percentage of annualized lifetime income of the tenth decile relative to a registration fee, it also reduces the annual tax price as a percentage of annualized lifetime income of the first decile relative to a registration fee. ECON. 735 (2004) (claiming that, due to the greater elasticity of the mileage driven by lower-income earners in response to a price increase, the VMT and the fuel tax are less regressive than is claimed in some scholarship).
tive considerations. 79 Its basic structure must be justified on efficiency grounds. Justifying a binary credit on economic grounds is not a simple task. At first glance, binary credits seem to be inefficient due to their inelasticity and rigidness."o The need to justify adopting a binary credit may be relevant to other possible implementations of the NCT. The efficiency cost of adopting a binary credit is quite high. Dividing people into two rough categories-those who generate external costs through car usage and those who do not-does not seem to correlate closely with the actual external costs that individuals generate. The credit would have been much more closely correlated to the actual externalities generated by individuals if it did not ignore the fact that the different levels of usage are dispersed along a continuum. The consequence of a binary credit-treating equally individuals who make extensive use of their car and individuals who barely use it-seems to violate vertical equity. According to the principle of vertical equity, individuals with different levels of welfare (or any other metric with which the tax base is considered) should be treated differently for tax purposes." Treating two individuals the same for tax purposes, despite the fact that they are quite different on the very grounds on which the credit is justified, violates vertical equity.12 But there are two reasons why a binary credit is not necessarily inefficient. First, due to the "tyranny of small decisions"" effect, dividing polluting behavior into two broad categories-those who have a car and those who do notmay be an effective method for internalizing pollution. According to this theory, if decisions concerning externalities are lumped into one big decision, individuals would be much more sensitive to the costs they generate. Overall, they would generate a lower level of externalities through one large decision than the level they would have reached in a series of small decisions. The tyranny of small decisions applies to many environmental choices, including driving. Indeed, it may be desirable to lump the decisions regarding the externalities one generates through car usage into a one-time decision about whether to own a car at all.
This stems from Kaplow
A second justification for the binary structure is that car ownership may be a more accurate criterion for estimating the external costs an individual generates through car usage. There are also some externalities that stem from car ownership per se and not from the mileage driven in the car. These costs include the external costs of the infrastructure needed for the import of cars and the cost for scrap handling of used cars. These external costs are constant per car, and are not affected by the mileage driven.
Besides fulfilling the threshold condition for the implementation of the NCT, the car example seems to fulfill some of the central rationales mentioned in Part II of this Article. Enabling a governmental buy-back option may be very important in the car example, but on slightly different grounds. In the car example, there might be a strong reason for not enabling individuals to trade permits. While there is a strong reason to endow every household with the option to own a car, partially on redistributive and fairness grounds, the government might not be interested in enabling individuals to aggregate permits. If this premise is accepted as true, then the government buy-back option may be needed to replace the ability to trade the permits with others.
B. Air Travel
The NCT might also be implemented in the context of air travel. Under the NCT, individuals who refrain from air travel over a certain period of time would receive a refundable tax credit.
Air travel fulfills the administrative conditions for the implementation of the NCT because government agencies hold complete information regarding the identity of individuals who travel by air. 14, 2013) . implementation of the NCT. First, air travel generates high negative external costs. The most substantial cost is the emission of greenhouse gases. Emissions vary depending on the size of the aircraft, but in any event significantly exceed the parallel cost generated by auto transportation." Similar to auto transportation, air travel also causes substantial air and noise pollution." The component of external costs caused by congestion also exists in the case of air travel, although such costs are much lower than in the case of auto transportation.' Similar to auto travel, air travel also demands substantial infrastructure, although the infrastructure costs per passenger are probably much lower.
Air travel also fulfills the second substantive condition for the implementation of the NCT since there is a strong correlation between air travel and socio-. economic status. Air travel could fairly be classified as an exclusive product that is consumed mostly by individuals of higher socioeconomic status. Its consumption is a non-linear, marginal increasing function with respect to income." Although air travel is a commodity that is closely correlated to socioeconomic status, the implementation of the NCT in the case of air travel might not benefit the worst off individuals as much as the implementation of the NCT in the case of auto travel. While in the case of auto travel there are strong grounds for implementing a binary credit-whether the individual owns a car or not-in the case of air travel the grounds for establishing a binary credit are weaker. The fact that an individual did not make use of air travel should entitle him or her to a credit of the marginal unit from which she abstained from consuming-one flight. But this is not a substantial credit. However, if the individual does not use air travel at all, it may be possible to credit her for more than the external costs of a single flight. It is possible to attribute to her the additional infrastructure costs per passenger that were eliminated, assuming that potential passenger usage is a key variable for the amount of infrastructure expenses. In contrast to the administrative consideration, substantive considerations suggest that there may be good reason to implement the NCT on international flights only, since international flights may serve as a better proxy for socioeconomic status. In addition, international flights may impose higher external costs not only in absolute terms but also in relative terms. This is true because there is no substitute good with similar external costs, such as in the case of domestic travel. 8
One of the questions raised by the air travel example is whether the state should internalize global externalities. A substantial portion of the external costs of aviation listed above are costs which the state does not necessarily incur, but rather are global costs that the world as a whole incurs. I refer here to the external cost of greenhouse gas (GHG) emissions. Economically, it might not make sense for the state to fully internalize a social cost that it does not fully incur. It is possible to justify the state's internalization of such external costs, however, if it accepts international obligations to limit its generation of GHG emission. Given such obligations, the state does have an economic interest in internalizing the full costs of GHG emissions.
In the case of air travel, the state might have an additional interest in implementing the NCT: internalizing the negative national pecuniary externalities of traveling abroad.9o Pecuniary externalities affect the relative prices of assets, but do not have any real effect on production. Due to the fact that such externalities do not imply economic efficiency or inefficiency, they are mostly dismissed in economic analysis. 9 ' Although there are no pure economic grounds for internalizing pecuniary externalities, there might still be a national interest for internalizing such externalities in the case of air travel. Traveling abroad leads to the use of foreign products for which there are domestic substitutes. A domestic vacation may be a close or perfect substitute for a vacation abroad. In addition, an individual traveling abroad is most likely to purchase foreign products to which there exist domestic substitutes. If they had not travelled abroad, many of these individuals may have purchased similar products in the domestic market (and would have paid a sales or VAT tax to local authorities). The rationales for the implementation of the NCT in the air travel example are different than those of car ownership example. In contrast to the implementation of the NCT in the auto travel context, in the air travel context there is no reason not to use a conventional cap-and-trade mechanism. Thus, the need for a government buy-back option is less compelling. In the air travel case, there is no reason to assume that the government may have allocated too many permits due to asymmetrical information. The allocation of permits is limited in scope-one unit per individual-while additional units of pollution are taxed.
Additionally, in the air travel example there is no special justification for endowing every individual or household with the option of using air travel. Unlike car ownership, air travel is not perceived as a 'key good' that every household or family should have an option to enjoy. 92 For the same reason, the rationale of controlling the wealth effects is not as strong; that effect is especially relevant to key goods for which it is especially important to control the constraining effects of low wealth levels. The public-choice rationale is also less relevant to the air travel example. Because air travel is more of an exclusive good, the size of the group that abstains from its consumption is bigger and thus the public-choice rationale is less relevant.
On the other hand, the enhancement of welfare and the transformation of individuals into contributive citizens are especially strong in the case of air travel. These rationales are a function of the intensity of the correlation of the consumption pattern to socioeconomic status. Due to the fact that air travel is a relatively exclusive good, especially in comparison to car ownership, 93 these rationales are especially relevant to the implementation of the NCT in the air travel example.
C. Residential Consumption of Electricity
An additional possible application of the NCT may be found in the realm of energy consumption at large, and, more specifically, in the residential consumption of electricity.
There are two forms in which the NCT may be implemented in the field of electricity consumption.
The first form is similar to the implementation of the NCT in the case of car usage: a binary credit given to individuals who forgo the option of a certain form of consumption by not owning the instruments that enable that con- sumption. Just as in the case of a credit provided to an individual who does not own a car, a credit could be provided to an individual who does not own an appliance that accounts for a large share of household electricity usage over a fixed period of time. The classic example is an air-conditioning unit. Airconditioning accounts for a large share of household energy consumption (and an even greater share of discretionary electricity consumption). 94 It is harder to justify a binary application of the NCT through an appliance credit than it is to justify a binary credit in the case of car ownership. Car ownership generates substantial external costs on its own-costs which are not simply functions of usage-and accordingly there is a strong justification for eliminating any credit from individuals who own a car. The same cannot be said of the ownership of any electric appliance. The appliance credit also raises an administrative problem that does not apply to car ownership. In contrast to the car example, there is no government agency that collects data regarding the identity of individuals who own certain appliances. The implementation of the NCT to electricity consumption would entail incurring substantial administrative costs for data collection, and would also raise civil-liberty concerns because the government would need to collect additional data that it does not currently possess.
The second potential form is a credit for households that have low electrical consumption. As stated in Part II, this method may be equivalent to a tradable and refundable cap-and-trade regime, in which households are endowed with permits for electricity consumption that they may sell to other users, or even back to the government. This regime seems to fulfill the three conditions for the implementation of the NCT.
At first glance, the administrative costs of such implementation seem high. Such costs would include the collection of data regarding household electrical consumption and the administration costs of permit transactions. However, the administration is less complex and costly than it seems. 95 Under the regime that Debbie Niemeirer and her colleagues have proposed, households would be endowed with permits for GHG emissions. The utility company would then obtain from the household the permits needed to cover the GHG emissions for producing the electricity that the household has consumed. The utility company would then transfer permits to the regulator for the aggregated amount of GHG emission it generated by providing electricity to households. If a household intends to consume a greater amount of electricity than the GHG emission 94. According to the U.S. Energy Information Administration, air conditioners account for sixteen percent of end-use residential electricity consumption, more than any other appliance. are not endowed with a unitary permit, but rather are given permits for several kilowatt hours of consumption (with the option of using only some portion of the permits). Under such conditions, a cap-and-trade regime makes more sense than a binary credit. Electricity is a "basic" commodity in the individual's consumption pattern: it can be used for many distinctive forms of consumption and thus there is much greater uncertainty in assessing the subjective value the individual attributes it. As a consequence of the uncertainty regarding the value the individual actually attributes to each unit of consumption, electricity consumption presents a classic case for the implementation of the governmental buy-back option.
The other rationales for the NCT are less relevant to electricity consumption. In the case of consumption (which is on a continuum), controlling for income is less important. There is no crucial threshold such as in the binary case. Both rationales-enhancing welfare and acknowledging contributions-are less relevant in cases of a continuous credit. This is true because there is no welldefined borderline separating the individuals receiving the credit and the individuals who don't. They are merely on different points along a continuum, and thus the credit does not assist in signaling certain individuals as contributors. The same reasoning applies to the public-choice rationale: because the groups are not well defined with clear borders separating between a small and big group, the conditions for lobby formation are not fulfilled.
Overall, it seems that the best form for implementing the NCT on residential consumption of energy is through a permit regime administered through the utility companies. Under such a regime, individuals whose consumption is lower than that allowed by their permits can sell some of their permits to other households or back to the government. Although the correlation between socioeconomic status and electricity consumption presumably would not be as strong as in cases of a binary credit and exclusive commodities, there would still exist a correlation between the two.
CONCLUSION
This Article has shown that beneficial omissions do not receive the attention they deserve, and that the option of internalizing externalities through crediting such omissions has largely been neglected. This Article has raised several possible advantages of internalizing externalities by crediting omissions. First, on economic grounds, such internalization may be more efficient both as a mechanism for internalization of externalities and as a distributive mechanism. It eliminates inefficient pollution that may accompany a conventional cap-and-trade mechanism. Framing an incentive as a credit may generate a stronger effect than framing the incentive as a tax or fine, and thus may reach the optimal pollution level with a lower level of real transaction costs. In cases in which there is a strong correlation between omissions and low socioeconomic status, internalization through crediting the omission may enable efficient redistribution. The transfer of resources in the context of transfer programs, and thus enhances the recipients' welfare to a greater extent.
Second, crediting omissions may assist in achieving the desirable goal of framing the worst off individuals in society as contributing citizens. A mechanism that highlights the contribution of the worst off to society transforms them into active contributing citizens both in their own eyes and in the eyes of others. The passive inaction of not consuming dirty commodities is framed as an active contribution-one that makes an important contribution to the social good.
Third, on political economy grounds, crediting omissions might be more feasible than other schemes for internalizing external costs of pollution.
This Article has also suggested a mechanism for acknowledging in-kind contributions through omissions in the field of environmental policy: a negative-consumption tax. A few possible implementations of the NCT were discussed: (1) an NCT for individuals who do not own a car; (2) an NCT for individuals who do not make use of air transportation; and (3) an NCT for individuals who consume low levels of residential electricity.
In this Article, I have explored the normative justifications for internalization of beneficial omissions on three planes: efficiency, reinforcement of active citizenship, and political economy. I have also sought to demonstrate the feasibility of internalizing beneficial omissions through a negative tax mechanism, in cases such as car ownership, air travel and electric consumption. Although the environmental field is the ideal locus for implementing the internalization of beneficial omissions, such internalizations may well have much wider ramifications.
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